


Communication
At Axcess, we want to 
keep our investors up-to-
date on their investments 
and informed about 
information relating to 
the industry.

The quickest and most efficient 
mode of communication is via 
email.

If you have an email address 
that you believe we may not 
have, please forward that 
information to  
karla@axcesscapital.com, 
and we will ensure that 
you are added to the email 
distribution list.
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The lawyer prepares the Statement of Claim 
and registers it with the courts. At the same 
time the Borrower is usually “served” or 
provided a copy of the Statement of Claim 
as filed. The Borrower has 15 days to 
respond and to file a Statement of Defense. 
After reviewing the Statement of Defense, 
if received, or in the absence of a reply, the 
lawyer requests a court date on behalf of the 
lenders to present the facts to the Court and 
seek remedy. This can take a week or up to 
a month depending on the volume of other 
actions filed within the system. The average 
is 20 days.

Day 80 – Day 60 + 15-25 days

Our lawyer obtains a court date where he 
makes the case for an early redemption 
on our behalf. Typically the Borrower’s 
legal representative will ask for a longer 
period in order to solve the delinquency. 
Redemption is the term used in reference 
to the borrower’s opportunity/obligation 
to “redeem” their equity in real property 
security (land/buildings).

Day 100 – Order Nisi – Day 80 + 20 days 
to get to the court date for an Order Nisi

Axcess Capital (represented by our lawyer) 
and the borrower will then appear in front 
of a judge (master in chambers) aka “the 
Master”. At this point, an Order Nisi (order 
for sale) is filed by our lawyer, and the 
Master will assign a redemption period. 
The length of this period is based on the 
Borrower’s likelihood of retiring the debt on 
this property and on the amount of equity 
left in the property after the mortgage(s) 
and other encumbrances are retired.

Redemption Period

The redemption period is typically six 
months, (180 days) which means the 
Borrower is provided the opportunity to seek 
a means of repayment from refinancing or 
disposition (mortgage payments, legal fees 
and interest are still accruing and continue 
to do so until repayment).

Day 280 – Apply for Order Nisi – Day 100 
+ 180 days for redemption

Once the Order Nisi is filed, the mode of 
sale is ordered by the court. The possibility 
for numerous court appearances for 
approvals and instructions exist and each 
court date can take between 15-30 days to 
schedule.

This is referred to as “Conduct of Sale”. The 
conduct of sale is usually given to the lender 
upon request, assuming the amount owing 
is not paid within the allowed redemption 
period, generally providing for a 90 day 
period in which we can list the property for 

sale in the marketplace. If an offer is received 
it is presented to the Court for acceptance 
(requiring scheduling another court date). If 
acceptable to the Court, our lawyer applies for 
an order confirming sale and vesting title to the 
purchaser.  

In some cases, the property will be offered to 
the public through a tender process providing 
for sealed tenders presented to the Court. 
In this case, our lawyer will request an order 
confirming sale and vesting within 25 days after 
the date tenders close. 

Normally, the court will grant the order 
confirming sale if the amount of the offer or 
tender is close to the appraised value of the 
property as accepted by the court. However, 
the court can reject an application if an offer 
or tender is much lower than the appraised 
value. The court may order that the land be 
re-advertised or that it be sold by some other 
means.

Day 420 – 435 – Final Order for Foreclosure 
/ Order Absolute

The 280 days +/- it took until the courts allowed 
for a 90 day conduct of sale = 370 days, plus 
any additional time to appear before the Master 
who allows 30 days per request (x 2 = 60 days). 
Effectively the total time to arrive at an Order 
Absolute takes plus or minus 420 days. 

On an application for a Final Order for 
Foreclosure, the Court considers what efforts,  
if any, have been made by the Borrower to 
redeem their mortgage during the redemption 
period. The Court will also determine the 
equity that is enjoyed by any party in the 
property and the value of the property which 
is under foreclosure. If there is no case 
for allowing more time for redemption or 
repayment then an Order Absolute is granted.

If the property is sold the title and possession  
of the land will be granted to the new purchaser. 
The money received for the purchase will be 
distributed to the lenders in priority ranking 
as registered on title (first, second, third, etc). 
Once the lender’s claims for principal, interest 
and costs against the land have been satisfied, 
any remaining funds will be distributed to the 
Borrower.

If the land is not sold pursuant to the method 
ordered by the Court, the Court usually awards 
the title to the property (free of any other 
encumbrances) to the lenders who brought the 
original action for foreclosure. The lenders (now 
the Owners) may then sell, hold, lease, etc. the 
property as they see fit.

The foreclosure process is now complete. The 
end result is that as a lender, you have been 
repaid or given title to the property. In either 
case, it is a long, involved, and sometimes 
costly, process.
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